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III. Remarks 

In the Non-Final Office Action dated October 6, 2006, the Examiner rejected claims 1-10, 
12-14, 23, 25-28, 32, 34-36, 39, 40, 42-44, 48, and 49 under 35 U.S.C. § 102(b) as being 
anticipated by U.S. Patent No. 6,159,220 to Gobron et al ("Gobron"). The Examiner also 
rejected claims 11,15, 16, 24, 30, 33, 41, and 47 under 35 U.S.C. § 103(a) as being unpatentable 
over Gobron. The Examiner also rejected claims 17, 18, 29, 31, 37, 38, 45, and 46 under 35 
U.S.C. § 103(a) as being unpatentable over Gobron in view of U.S. Patent No. 5,989,266 to 
Foster ("Foster"). Each of the rejections from the Non-Final Office Action dated October 6, 
2006 is discussed below in connection with the various claims. No new matter has been added; 
accordingly, a new search is not needed. Applicants respectfully request reconsideration of the 
application in light of the following remarks. 

A. Amendment to the Specification 

Paragraph 0028 of the Specification was amended to correct an inadvertent error wherein 
the thin plastic covering was described as element number 14 instead as element number 121 as 
it is depicted in Figs. 4a-4b. Paragraph 0051 of the Specification was amended to correct an 
inadvertent error wherein reference numeral 209, as depicted in Fig. 19, was inadvertently 
omitted. 

B. Rejections to the Claims 

1. Rejections Over Gobron 

The Examiner rejected claims 1-10, 12-14, 23, 25-28, 32, 34-36, 39, 40, 42-44, 48, and 
49 under 35 U.S.C. § 102(b) as being anticipated by Gobron. The Examiner also rejected claims 
1 1, 15, 16, 24, 30, 33, 41, and 47 under 35 U.S.C. § 103(a) as being unpatentable over Gobron. 
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Gobron describes a medical retrieval device that includes a handle, sheath, and a basket for 
removing an object from a body. Gobron at Abstract. 

Gobron, however, fails to at least disclose a "rigid outer cannula," as claimed in 
independent claims 1, 23, 32, and 40. Gobron discloses a lever attached to an inner cannula that 
slides relative to an outer cannula to cause movement of the basket but has no discussion as to 
the rigidity of the outer cannula. Gobron at col.4 11.45-51; Figs. 1 A, IB. The rigidity of the outer 
cannula is not merely a matter of aesthetics. Instead, as disclosed in the instant application, the 
flexible nature of known graspers makes them difficult to control. Gobron appears to suffer from 
the same problem, as it does not disclose a rigid outer cannula. Accordingly, Gobron does not 
anticipate independent claims 1, 23, 32, or 40. Because Gobron does not anticipate the 
independent claims, it also does not anticipate the claims that depend on them. 
2. Rejections Over Gobron in Light of Foster 

The Examiner rejected claims 17, 18, 29, 31, 37, 38, 45, and 46 under 35 U.S.C. § 103(a) 
as being unpatentable over Gobron in view of Foster. Foster discloses a wire retrieval basket. 
Foster at Abstract. 

Foster fails to fill the gap left by Gobron. In particular, Foster at least fails to disclose a 
"rigid outer cannula," as claimed in independent claims 1, 23, 32, and 40. Instead, throughout 
the application, Foster discloses a flexible sheath and not a "rigid outer cannula." For example, 
Foster describes "a handle connected to the flexible sheath" and "withdrawing the basket into the 
flexible sheath." Foster at col.4 11.41-47. Foster also states "the elongated member 14 preferably 
comprises at least one flexible sheath." Foster at col.7 11.24-29. Additionally, Foster states that 
"it is therefore preferred that the first flexible sheath 34 be composed of a highly flexible . . . 
material .... The second flexible sheath . . . can be composed of the same highly flexible 
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material . . . Foster at col. 7 11.45-51. Because Foster fails to fill the gap left by Gobron, the 
combination of Gobron and Foster fails to disclose that which is claimed in independent claims 1, 
23, 32, and 40. Therefore, the combination of Gobron and Foster fails to disclose that which is 
claimed in dependent claims 17, 18, 29, 31, 37, 38, 45, and 46. 
IV. Conclusion 

In view of the foregoing remarks, Applicants submit that the pending claims are in a 
condition for allowance. Applicants respectfully request reconsideration of the application. If 
there are any questions concerning this response, Applicants invite the Examiner to phone the 
undersigned attorney at (312) 321-4200. 



Respectfully submitted, 




Registration No. 56,531 
Attorney for Applicants 

BRINKS HOFER GILSON & LIONE 
P.O. BOX 10395 
CHICAGO, ILLINOIS 60610 
(312) 321-4200 
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